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Dear Mr.

istant regional superintendent of
schools, or . a board member may be appointed to the
community mental health board of a county. queat,_ion is
whether these offices are incmpatibld. For the reasons

- discussed below I am of the opinion that one county board
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membex‘ and an assistant mgieml superintendent of adxoels
may be appai.ntad to the community mnea.‘l. health board, but
a township supervisor may not.
Incompatibility between offices arises vheze the
Constitution, or a statute, specifically prohibits the occu— |

_pant of ei.eher of the otti.ms from holding the: other; or

: ;whexe beeause of f:he autiea of aeither office a emﬂict of

intexest my arine. or wlwxe the duties of either ufuee are
auch that tha holde: o£ che cannot in every instance properly
and taithtnuy perio:m all the duties of the other.. People

ex :@1. neyer v. g 145 zn. App. 283.
| 'mmze ‘are no mati.tutiml or staimtary nrohibi—
tions agamst the appointment of a tmahip aupewuor to

the county community mnta1=hea1_th board, but it is my opinion .

that a township supervieor cannot properly and faithfully -
perform the duties of a county community mntal hea.lth boam
mbcx Section 3e of the cmmity Mental Health Act’ (Ill.
Rev.' Stat. 1975, ch. 91 1/2, par. 303e) authorizes the county
mnity mental health board to enter into joint agmmnta

“with townships and other governmental unite within th‘a .county.

Section Je provides in pertinent part as follows:
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N eew. e e

- The community mental health board mays

.

- {e) EBnter into Joint agreements with other govern-
mental units looated within the geographical area
- of-the board. - Such agreements shall be written and
shall provide for the rendition of services by the
~l:o~:rs~t¢ the residents of such governmental units.
Do SR
The board of town auditors is authoriged to con~
-tract with the ‘mumnity mental health board having juris-
diction within the township for mental health services to
residents of the township. (Ill. Rev. Stat: 1975, ch. 139,
 par. 126.11,) 'The township supsrvisor, as a member of the
' township board of auditors, may be called upon to:consider
and vote upon such contracts with the county community mental
health board. A person holding the coffices of township
supervisor and community mental health board member would
thus have to represent the intexests of both the township
lan}d the board when the township contracts with the board for
‘mental health seérvices. ' A person cannot represent the inter-

este of both governmental unite when those units contract
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. with each cther. (o;inim"noe:m«-%m; issued: September 24,
'1978; Opinion No. §-877,: issued March 17, 1975y 1972 311,
Att'y. Gen. Op. 45.) The contracting responsibilities _.of
the offices of tomehip supervisor and commnity mental . .
. health mm membar ma!m 11: mpoasible tor a. persm hom:lng
both o!ﬁees to £air1y :apresent tho intarasta ot’ t:he town-' |
ship and tha board. It is, therefore, my o¢pinion that the.
offices of township supervisor and county community mental = .
health board member are incompatible and ‘l:{haﬁzﬁ,.-:f,!:mahi;p& -
supervisor mey not be appointed to the commmity mental health
board of a county. | L

~With regard to an assistant regiml acbool. super-
intendent and a county board mx. ‘the een.eml vaa.agmaly;
haspnovidad othervise, eventlwwah it may be am&d tm'l: L
there iz a conflict in duties. mmat&hiuty i.n!wmdod
upen principles of public policy, and it is unquestionably
within gﬁa power of the legislature to provide. that twe offices
may be held by the same individual even though such. offices
might be held to be mmatibla at amon law. Ahto v.
We:-avar. 89 A.2d 27 (B.J., 1963)¢ Mdﬂuillm Mun. ce:rg . 3xd EA4.

Rev., 2€C. 12-67’ po 2960
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it 1& my opinion that the meent of tho legialature
: -‘13 that porsms. ‘such asg. aaaistant xegimal seﬂwol. super-

._‘mwndmta. who a:a responsibla ter eerv:l.eas tm the mentally
| | ‘:etaxdea my be appoineed ta tha comun:lty mntal health
| ) 'bbard evan thuugh the board mwt: ravww and avaluata smicea
.fox- the uentauy retar&ed m the county. mn intent is
' 'evu‘!aneod in section 3a of the cmunity mntal Health Act,
i_which provides 'in part as ollows: |

' "Bvery governmental unxt aut.hozi.zad to levy an

- annual tax under any of the provisions of this

~ Act shall, before it may levy such tax, establish

a7 member commnity mental health board who shall

- 'administer this Act. Such board shall be appointed

' 'by the chairman of the governing body of a county,
‘the mayor of a city, the president of a village,

- ‘the president of an incorporated town, or the super-
visor of a township, as the case may be, with the
advice and ccnsent of the governing body of such
county, city, village, incorporated town or the
town board of auditors of any township. Membexs
of the commanity mental health board shall be resi-

. dents of the government unit and, as nearly as
possible, be representative of interested groups
‘of the community such as local health depaxtments,
medical societies, local comprshensive health plan-

' ning agencies, hospital boaxds, lay associations
concerned with mental health and alcoholism, con-

- trolled substances addiction or use of cannabis and
mental retaxdation, as well as the general public.

' One maember shall be a member of the governing dody.

* W & @




' Honorable Patrick J. Corxcoran = 6.

This secticn provides that the board members shall be repre-
sentative of interested groups in the commmity. Among the
interested groups expressly mentioned are local health depart-
ments. Since health daparmanes ‘are’ rasponsible for estab-
1mm§ and ca:ryiug cut programs and ‘sexvices tor th@ men-
mny retarded (Ill. Rev. Stat. 1978, ch. 111 1/2, par. |
'20¢13), it must be concluded that the legisl.at\ue has aatex-
mi.nad t!mt peramo reaponsihl.e for services to the mtally
retarded may be appointad to the commnity m'ent#l health
Loss. P -

| fhe assistant regicnal superintendent's duty to
supervise special eﬂucatim programs for the mentally xéh’:ééd
does not pmvent hinm £rom serving on the ammity mental
heul.t:h m:d. The office of assistant regional superintenﬂmt
falls in the same category aa l.o‘oal haalt_h’ departments. The
statute specifically provides for mp:eaehﬁtim fxom inter-
ested groups even though their duties may conflict with the
duties of a commnity mental health board member. Thus by
statuta the two offices are not incompatible; and it is there-

fore my o‘phul.bn that an assistant regional school superinten-
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. dent may be appointed to the commnity mental health board

.. of 8 county.

. . With regard to appointmnt. of a county hoard mexber,
secti.m 3a of the c:mity Mental muh Act (Ill. Rev. Stat.
1973, ch. 91 1/2, par. 303a) authorizes the county board
_chairman, as chairman of the county's governing body, to
mka ap_pgintmgnta to the county's mmmi.gy mental health
board with the advice and coneent of the county board. There
is an express provision in section 3a for the appointment of
one mezmber from county board, as the governing body to the
commmity mental health board of the county.

. The county boaxd ehaimn 8 authority to appoint
a county board member to the comm

unity mental health board
ie inconsistent with the prohibition in Q"eetig;n 1 of "AN ACT
to pzmnt? fraudulent and corrupt practices ¢ ¢ ¢ 4"(::11. |
Rev. Stat. 1975, ch. 102, par. 1) which forbids the appoint-
ment é: a mty board member to another office when the
appointment is made Dy the county board of which he is a

| nenber. awwe:. where there are two statutes, one dealing
with a subj.qcﬁ in general and comprehensive terms, andt.he

other dealing with the same subject in a narrow and definite




Honorable Patrick J. Corcoran - 8.

way; the two statutes should be read together with a view:
 toward a consistent legislative policy. To the extent the
two statutes are in conflict, the special statute will pre- -
vail over the general one. (Rosehill Cemetery v. leuder,
406~Ii1’~ . 458,) 3&«:&1@»-1 of “AN ACT to prevent fraudulent
-and corrupt pr‘acti.eas LA e 'u-!a'.‘genexal» prohibition
against the appointment of county board mmbare. : ‘rhe deﬂ.—
nite provisicn in saetim Sa -of the camnity uental neaith: :
act £or the appo.tntmanh oﬂ one- eaunty board mmbar to tha
mity mtal health boax'd widenaea a legialative intent
that sectinn 33 should atand as an axceptim to tha general
pxchibitiw. 'merefom. i.t 18 my opinion that one mmty
| board member mt be a);pointea to - tha cmtnity mtal health
boatd oﬁ the oa\mty. Only ma mber o.‘;' the cwunty hoard
may bo appoﬂ.nteﬂ. : |
| YVery tﬁ;ly:.:ywzs.l- R
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